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Collective bargaining at an impasse!
Berlitz management insists on dramatic cuts and layoffs

In the negotiations continued on 4 November
2010 management demonstrated that it is
unwilling to enter into a compromise.

On the contrary, negotiations opened with a
provocation. Instead of savings of 300,000 €,
(demanded on Monday) which should be
achieved by lowering the teacher base hourly
rates, management now demanded pay cuts of
520,000 €. Of these, €400,000 euros should be
given back by the teachers. A further €120,000
euros would be given back by the office
workers through recission of the wage increase
of 40 € from 2006.

The overall proposal of the employer would
have meant a loss of income for the employed
teachers of up to 22 percent while, at the same
time, holding fast to the management decision
on widespread dismissals, affecting up to 50
employees in ten locations.

After the Union Collective Agreement
Committee had made it very clear that no
progress was to be achieved on this basis,
management inched forward and offered to
keep the cut in the basic hourly rates to
one euro per pay grade (as had already
been proposed on Monday) and not touch
the Christmas bonus. All “structural”
changes should, however, be realized in
full.

The management “offer” in detail:

A contribution from the shareholders
rejected off hand

 §§ 5 and 6 are deleted permanently.
This means eliminating the rules that
allow freelancers to gain permanent
positions. In addition, changes to §7
mean the watering down to
meaninglessness of the priority for
permanent employees in obtaining
lessons.

Complete elimination of all extra pay
(NISTA,Cut-off, etc.)

Reduction in the basic hourly rates by
up to 1.53 euros (temporary), of
which up to 74 cents indefinitely

Reduction of the Christmas bonus by
50 percent

 Further insistence on "inevitable"
large-scale layoffs at a variety of
school sites.

There was not the slightest willingness to
move. The HR manager, Mr. Schwarz,
insisted that they are a "permanent
restructuring", not a means of coping with
"short-term financial difficulties." The
provisions of the collective agreement, have
"deprived Berlitz of its freedom as a
commercial entity and sapped its ability to
remain competitive,” according to Mr.
Schwarz.
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With its uncompromising stance, the
management has once again made it clear that
the acute emergency it presents to the
employees as requiring quick action, is in fact
only a pretext to step by step eliminate the
permanent workforce and thus get rid of the
collective agreement as a whole.

To the demands of the GEW Collective
Agreement Committee for an additional one-
time payment for union members,
management refused to acknowledge its
arguments. It shows a particular level of
disdain for the negotiating partner to simply
ignore the demands of the other party. After
insistence on an explanation, Mr. Schwarz
made the claim that such an agreement was an
absolute no-go for Berlitz as they refuse to
treat one group of employees differently from
another. The Chief Negotiator of the GEW,
Ilse Schaad, refuted this claim by noting that it
is the absence of such a differentiation clause
that leads to inequality. Without a
differentiation clause, the benefits of labor
agreements accrue to all employees, even
though they are reached and sustained only
through the active work and contributions of
the union members. It is for that reason that
the highest courts have declared such
agreements legally permissible and they have
become a commonplace.

Important for Berlitz employees:

The negotiations concluded without an
agreement but also before termination of the
previous agreement. The agreement remains,
therefore, with all its regulations in force as
long as it is has not been terminated. In all
likelihood, after the failure of the negotiations
it will be terminated by the management.
However, the collective agreement does not
then become meaningless, but rather remains
in effect (including the § 5 and 6) until a new
collective agreement, which supercedes the
provisions of the old, is reached. The
temporarily suspended § 5 and 6, resume their
full legal force. Resulting claims - particularly

to obtain a permanent employment contract
according to the dicates of the agreement - can
and should be asserted by those concerned.

The aftermath of the terminated collective
agreement would mean that:

All payment surcharges (Nista and
company) remain in full

 §§ 5 and 6 apply as of 1 January 2011
again

The rules on working hours remain
unchanged

The Christmas bonus is paid in full
The collective agreement on employee

co-determination and job protection
also remains in force.

What to do when it comes to layoffs?

Lay-offs and the creation of social plans are
subject to co-determination. This means that
the works councils must be involved in the
process. Currently there are negotiations with
the Joint Works Council and the local works
councils of individual sites towards a Hardship
Mitigation Agreement. These negotiations will
continue regardless of the success or failure of
collective bargaining. The management has
also promised to refrain from firings for the
duration of the negotiations on these
agreements.

Once these negotiations are completed or, as it
may happen, fail and result in a mediated
process settlement (so-called Einigungsstelle),
layoffs are to be expected. Union members
have in this case, the opportunity to apply for
legal representation/support to file lawsuits
against their termination. That is, the GEW
takes on the task of providing advice and
representation, or, if the representation is
provided elsewhere (DGB, lawyer) the cost of
representation and court costs within the
framework of the governing regulations for
legal fees. This remains the case if a full
appeals process is required In situations like
this it is important to the work of the union



that its members make use of this opportunity.
In addition to achieving job security, it is is all
about making the employer aware that he can
not just steal away from the collective
agreement process.

What next?

The GEW recommends carrying out at all sites
as soon as possible work site assemblies and
union membership meetings.

If you wish the attendance of the members of
the GEW-Tariff Commission and the union's
competent professional staff as speakers, they
can be at your disposal.

The aim of the meetings is to inform the
employees about the situation and guarantee
them the full support of the GEW especially in
the case of firings. The existing collective
agreements have not lost their protective effect
by the failure of negotiations!

It is also important to confer and plan the next
steps together.

The GEW shall, together with the works
councils and the lawyers, pursue all legal
options. Staff will be informed early and given
comprehensive information on these issues.
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